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EXECUTIVE SUMMARY

This report analyzeshe legal environmenthat MexicanCSOsnavigate with the objective of identifying the
elements in the normative framewotkat help to promote the activities 0€SOs as well as thseelements that
represent barries for the development of the sector.

This researchricorporatesthe local systems frameworlby carefully analyzing the systemic elements that have
shaped thenormsthat regulateCSOsandhow the roles, rules, resources and relationshipihin the system
have to change in order to modify the inefficiencies caused by thelveasector iscurrently regulated.

The lasttwenty-five years have been an important transitiperiod for organized civil society in Mexico. The
profile, compositionand sourcesof fundingof the sector, as well athe causes that organized iisociety
supports,have beerin constant evolutiorio adapt to thechangingeality of the country. Tks transition has been
accompaniedy changes in the relationship that the CSO sector has with the Government of Mexico (GoM)
which is reflected inthe laws that regulate the sect@nd in the mannein which sucHaws are implemented

The legal frameworkor CSOsin Mexico hagwo, sometimes contradictorypurposes. This ambiguity is the
result of the differentmoments in historyin which these laws were drafted and the differemgws onthe role
of civil society that usually collide within the governmanany given time.

Therefore, we have aormative frameworkwith elements thatrecognize the value of th€ESOsand promde
their activities and advocacy effoity, for example establishingparticipation mechanisms and public funds for
that purpose At the same time, howeverhe normative frameworlcontainsdispositions that seek to exercise
more control andthat put a disproportionate burden othe sector. The conflicting views that coexist in the
current legislationcan bebestillustrated by thecontrast between theFederal Law for the Promotion of the
Activities of Civil Society Organizatiores law that emerged from civil socieitgelf and that stresses the rights
of organizations, as well as the need to protect their autonomy and support théiligdoenefitactivities, ad

the Income Tax Law, which establishes disposititias seek to regulate internal aspects of the organizations
andthat limit the growthandprofessionalizationf the sector.

In order to better understandthe normative framewrk for CSOs and the challenges it poses for the daily
activities ofCSOsin Mexico,this researcirelied ondifferent sources oinformationand expertise. The first was
the revision of exishgliterature on the organized civil society sector in MexiGven that thelandscape of the
sectorand itslegal frameworlare considerably different from what they were up until very recertg literature
review focused primarilyon studies generated ovethe past 10 yeassincludingacademic analysisf the
development of the sector and the systemic elements that have influenced legislation. To complenaerayisis
and to provide a mordhorough insight into how the regulation that affed®SOshas evolvedthe CSAteam
approached experts that have studitk subject and that in many occasidreped to shap&SO$Hagendan
legal reform The incorporation of their perspective and their feedback was essential to understarsittier
elements of the contexthat have influenced the sector and the legiskat

AlthoughCSOsexperience the consequences of the legal framework on their activitiesdaily basjgiven the
complexity of the subjectCSOsare oftentimes reluctant to get involved in the discussiom the necessary
reforms to improve it. Thisaésk then tends to fall on a relatively small group of organizations and experts, who
are both aware of the importance of reformingand have acces® decisionmakersto try to do so. For that
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reason, while gathering information from experts was essktai#his report, this researchmade a conscious
effort to alsoincorporatethe point of view of regulaCSOsfrom around the countryTo do this,CSA designed
and applied surveyto assesshe legal environmerih whichCSOsin all 32 states of Mexicoperate.

The key findings from theesearchare summarized below.

KEY FINDINGS

I Considerable progress has been made in the past years to improve the legal framework that regulates
organized civil society in Mexico. New regulations and public policieskean put in place to advance
the rights of civil society organizations and to recognize their valuable contribution to national
development. However, there are still measures to be taken in order to haseharent and unified
public policy on civil soety organizationshat effectively promotes the growtht, professionalization
and sustainabilityOne of the first measures to achieve this, is to promote greditarmonybetween
federal and local lawand to addresgjaps and contradictiorthat still exstsamongfederal laws

1 Civil society organizations compose a diverse sector, wattyinglevels ofinstitutiondization working
in numerouscauses and witlvariousintervention models Different laws applyo different CSOs
dependingn factors as thelegree of formalization, amounts and sources of funding of the organization,
or the sphere in which the organization wishesnake arimpact.

9 Citizens that decide to organize themselves to pursue a lawful purpose are protected by free association
rightsin the MexicanConstitution and international Human Rights treaties, and are not legally required
to formalize or to subscribe to any registrfHowever, to acquire certain rights and prerogatives
necessaryor dayto-day operations and the sustainabilitfythe organizationCSOsare subjected to
variousregistration requirements and obligations.

1 Despite the existence of several local and federal laws aimed at promoting the activitiessefctor,
in practicemuch of this effect is offset by thelementsof the legal framework focused on asserting
more control over organizations

1 The Federal Law for the Promotion of the Activities of OrganizedilCsociety while an important a
cornerstone for civil society in Mexics insufficient tdruly promote the sector nationwideln order
to achieve its purpose, it should be accompaniedh®y establishment of clear operation rules that
guaranteetransparency anénable equal opportunitiefer CSOsto obtain public fundsas well as an
enlargement opublicfunds to promote the sector.

1 The regulation of the CSO sector at a lodaVeltends tobe directed at their specific activitiend not
on the promotion of the sector as a whole. Additionally, there are onfyStates that havspecifidaws
for the promotion of CSOsactivities leaving & States without a local normative framework for the
promotion of the sector.

1 One key gap is the fiscal treatment of the sectbhne Income Tax Lawurrently grants tax exemptions
exclusively to those organizations that hathe authorized donee statusvhich is available to only a
fraction of CSOs This is inconsistent with what establishedn the Federal Law for the Promotion of
the Activities ofCSOs

9 Obtainingauthorizeddoneestatus(ADS)is essential for many orgaations, as it is the means by which
they can accedargernational and internationalonations. However, obtaining and maintaining this
status is not easy, ar@SOshave to invesh significant amount éfime and money in th process.This
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can be attribuéd to a lack of coordination between GoM institutiorsslack of understanding of the
requirements in thelaw both by organizations and by many professionatlding lawyers,
accountants, and notarieand unclear (sometimes arbitrary) additional prasgsdetermined by the
fiscal authority, both athe local and federal leveAn example of thiss the process taobtain theso

c a | hcereditation letterd

Once an organization has achieved authorized doskatus, they face an entirely new challenge:
complying with the regulations thed¢ome Tax Law imposes on them. For example, regardless of the
policies of the donors (who in general, already impose limits on overhead), these regulationisdimit
resourcesanauthorizeddoneec an s pend oinv e0 aedxo B (sspescéatage that was
determined with nobasisand without taking into account best practices). Regulations also limit the
percentage of their income that they can get

organiations legalpurpose8 | n bot h cases interpretation may

For CSOsthat do not haveauthorizeddoneestatuseither because they decided not to seek the status
due to the costs and burdensome obl i gadbfaioins i
their fiscal regime remaingncertain Despite their norfor-profit nature, Article 79 (fraction XXV
under Title 1) of the Income Tax Lavestablishes being an authorized dorasea prerequisite for tax
exemption This has very serious implidans for the sector, as it corners organizations into becoming
ADS even if they do not wish to provide tedeductible receipts, or if they do not receive donations at
all. It alsoplaces many organizations at risk, as the interpretation of this disposiasnnot been
consistent throughout time, and many organizations are unaware of the implications for them.

Aside from taxregulationdeinga source of concern fo€SOs other regulationsand registries involve
additional costs and obligations. More tromg is the fact that many organizations fail ftdly
understand thee obligations and are not even aware of thaiture to comply

The advocacy efforts of organized civil socigyimprove their own legal frameworkave varied in
their degree of succss. Effortdend to bedivergent often without a clear strateggr careful planning.
Frequently, it has taken a clear threat to the sector in the shape of aamvmore restrictive legal
disposition to unify the sector and rally organizations aroundrmmon agenda.

Some of the advocacy efforts to improve legal frameworkG&Oshave taken long periods of time to
payoff only to facenew setbackshortly after Also, its success has often heavily relied on the influence
of a few powerful actors and theaccess to decisiomakers.

In order to advance reforms to generate a more enabling environmenC®0s organizations must
learn fromeffective advocacy experiences in Mexico that have been successful in theopasin this
topic and for other causesnvolving more actors, using diverse tools and strategaes| seizing
opportunities opened by changes in political context and public opinion.
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INTRODUCTION

THE LEGAL FRAMEWORK THAT REGULATES CSOsIN ME XICO REPRESENTS A BARRIER FOR THE
STRENGT HENING OF THE SECTOR AS A WHO LE, STRESSING A SPIRIT OF CONTROL OVER
PROMOTION.

Legaframework has an enormous impamt the development of civil society. It sets the tone for the relationship
between government institutions and civil society organizatidéinsan drive CSOsto engagein productive
dialogue or collaboration with government and foster alliances with o#eators or perpetuate distrustand
separation from the government and other sectors

The legal frameworkanincentivizeor disincentiize organiations to formalize, become more transparent and
accountableprofessionalizeheir activities andhave long ternplanninglt affects the ability of organizations to
recruit and retain qualified staff, diversify their sources of fundimijnnovate on tkeir practices.

Even when not fullgnforced laws influence organizatidigecisionsand actions, their ability to increase their
impact and evertheir ability to survive.

For these reasonsn order to help civil society organizations in Mexico to tieiand effectivelgarry out their
activities for the public benefit, we must address the legal barriers that inhibit their growth, formalization,
sustainability and efficiency. The present study aims to identify such barrieenalydenow they affect wil
society organizations. It also intends to be a tool for advocacy and reform, providing recommendations on how
to move forward.

The document is structuredh eight sectionsThe first sectiorputs Mexican legislation in perspective by providing
a briefoverview of the instruments ofnternationalLaw that apply to civil society organizatigrend how the
recognitionand exerciseof associatiorrights around the worldillustrates the relationship betwee8tates and
CSOsand the level of democratic maity of acountry. The second section of thiresearchanalyzeshe local
legal framework that regulateSSOs highlightinghe systemic elements that have influenced the relatigns
between theStateandCSOsb'y r e v i e wimog reddmt kistaryo Thahird section of thisresearch
reviews the laws that regulat@SOsin the country, both at a national and local level, and the impact that these
have over the development of the sector.

The faurth section analyzes the legal framework through a magnityiags, with the intention ofdentifying
specificaspects thateither help to promote the activities ofCSOs or that thwart them by prioritizing
governmental control over the sectorThis analysis will take into accounhe direct experienceof CSOs
natiorwide regardinghe normativeframework that regulates them

The fifth sectiorpresentsthe most important elements fo€SOsto obtain the differentegistrationsand comply
with the obligations thoseegistrationsentail both essential fotCSOsto navigag¢ the legal framework that
regulates them. This section highlights the elements that create barrie@3@son each of the legal dispositions
for registration The experience oCSOswith registration and compliance will liscussedn this section to
illustrate how the legal environment affed®SOsacross the countryThe sixth section is dedicated to the
analysis of the Income Tax Law, because of the important influence this law impos€3Ser

12



The seventlsectionwill analge how civil societyorganizationscan successfullygdvocate to improvethe legal
environment that regulates themwo relevant cases in recent history that showcase how civil society promoted
new legislation or reformsvill be analged. First, he Federal Law for the Promotionfdhe Activities of Civil
Society Organizations and the collective and personal efforts that were directed towards the promotion of this
law will be examined Systemic elements for advocacy will be highlighted as le¢samegedin this process.
Additionaly, the reforms to the Income Tax Law that were advocated by civil society actors in 2012, 2014 and
2016 will be presented and analyzed to illustrate the evolving nature of the relationship betweStateand
CSOsgiven the state dfiscal lawFinallythe last section will present a sef conclusions and recommendations.

1. METHODOLOGY

GENERAL OBJECTIVE OF THE RESEARCH:
The objective of this study is to identify the legal barrjérsth new and longstandingthat hamper the activities
of civil sociey organizations in the country.

SPECIFIC OBJECTIVE:

This study is expected to identify the major barriers in the legal framework that regu@88sand the
experience of organizations facing these obstacles. It will also highlight the opportunities fowvempent,
identifyinghow organizations themselves can contribute to improving the rules that govern theditionally,a
road map of organizations, public officials, academics and experts seeking to improve the legal framikerk
included, to identif the diverse partieghat construct the system. Both elements seek to suppbe work of
organized civil soety in the country.

SOURCES OF INFORMATI ON:

This researctdrawsfrom an extensivaeview of literature, both from international best practices arstudies
on Mexican civil society and its legal framewdtkalso incorporateshe expert opiniors of key actors and
organizationsandthe experience thategularCSOshave hadvith the legal system in all 3dexican states

DATA COLLECTION

Online surveg questionnaire folCSOsreferred to as Legal Environment Survey (LH®)s tool was developed
by the Mexican lawyerQscar de los Reyesyho is currently head of the department afegalStudies and
International Relations in the Instituto Tecnolégico Menterrey in Mexico CityWith a strong background as
a researcher of civil society, De los Reydssignedthe methodology to collect information fronCSOs
nationwide. The overall methodology has the following criteria:

7 In order to have asamplethat includes different profiles of organizations (subscribed to different
registries, and with different legal typeje researches developed ainifieddatabaséhat includes all
civil societyorganizations that have registered undée Federal Registry d£SOs (that maintain
0 act i v eaddorgahizationsshat have been grantaahorized donee statusy the tax authorities

1 The datagatheringmethodologytakes into accountommonchallengesor thesekindsof exercises
such asout-of-date or impreciseinformation contained on government registriesed to build the
databaseandlow response rates due to reticence mfspondents to shargensitiveinformation about
their organizations.

The following table depicts the expected sample collectioa the acual collected sample:

13



Collected Sample per federal entity under the 200 -feasible scenario

Population (N) Percentage Sample to collect (n Collected Sample Difference

Aguascalientes 293 1.1 2 3 -1
Baja California 881 3.3 7 4 3
Baja California Su 193 0.7 1 4 -3
Campeche 150 0.6 1 3 -2
Coahuila 542 2 4 1 3
Colima 218 0.8 2 1 1
Chiapas 1093 4 8 8 0
Chihuahua 794 2.9 6 3 3
Distrito Federal 6030 22.3 45 24 21
Durango 587 2.2 4 3 1
Guanajuato 742 2.7 5 6 -1
Guerrero 557 2.1 4 3 1
Hidalgo 577 2.1 4 1 &
Jalisco 1177 4.3 9 5 4
México 2331 8.6 17 9 8
Michoacén 977 3.6 7 4 3
Morelos 653 2.4 5 2 3
Nayarit 230 0.8 2 2 0
Nuevo Leo6n 769 2.8 6 3 3
Oaxaca 1702 6.3 13 5 8
Puebla 1056 BAY) 8 1 7
Querétaro 454 1.7 3 2 1
Quintana Roo 279 1 2 4 -2

San Lis Potosi 360 1.3 3 3 0



Collected Sample per federal entity under the 200 -feasible scenario

Population (N) Percentage Sample to collect (n Collected Sample Difference

Sinaloa 473 1.7 3 4 -1
Sonora 572 2.1 4 5 -1
Tabasco 309 11 2 4 -2
Tamaulipas 368 1.4 3 2 1
Tlaxcala 247 0.9 2 2 0
Veracruz 1678 6.2 12 9 3
Yucatan 533 2 4 11 -7
Zacatecas 260 1 2 6 -4
Total 27085 100 200 147 53

(SOURCEDEVELOPED FOR THE RPOSE OF THIS RESEAR

OPEN SOURCE ONLINE P LATFORM: TheLESwvas designed omanline platform called Kobo Toolbox. This
platform allows the user to prepare questions and upload them into their system, so that respondentseare abl
to access it online. All the submissions are registered in the online profile and a@bivédr analysis at any
point.
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COMMUNICATION CAMPAI  GN: Theculture of distrust in Mexico in general, and amsif@SOsin particular,
makes members of organizat®highlywary of givingout information (online, or even in person) to individuals
or institutions they don't have dongstandingelationship with (low levels of trust in Mexico have been
documented in national and international surveys, dikatinobaronetro6 or ENCUPY. The low levels of trust
havebecome more acute irecentyears due to the activities of organized crirk@rthermore, previous surveys
directedat CSOs( i n c | u d rapidgass€sSniefimductedfrom December 2016 to February 2017) have
showedorganization8reluctance to answer online questionnaires, especially when they have to sdressitive
information. To overcome this challenga,communication campaign was designed to inf@80s of the
purpose of the surveythe use to of their information, andhe relevanceof researchon the legaknvironment
for CSOsto understand the sector and improving the legal framework that affects tAémcampaign included
avideothat was sent to the new databased reacheaver 25,000CSOs

LAUNCH O F SURVEY: Following the communication campaign, @®Ateamsent the survey t@arandomized
selection ofCSOsandput together a task force to give individufollowup throughphone calland email¢o
the organizations, in order to esure the maximum rgponse rate.

DATES: The survey was firit distributed in the second week &pril 2017. Responses were received frotine
third week of April up to the second week of September, having sent and received the LES for 21 weeks.

KEY INFORMANT INTERV IEW S (KII).

Two members of theCSAteam conducted personal interviews (Kll). The information collected in the interviews
was deployed and registered using Google forms and then aggregated into a data collection/analysis instrument.
The interviews were conductedn a semistructured formatto recover all the information hat experts
could/would share.

INTERVIEWED EXPERTS (KEY INFORMANT INTER VIEWEES) Alfonso Poiré (Advisor for Save the
Children and CSO expert) Angeles AnayéDirector of Fortalece Legal A.C)Carlos Zaco (Mexico Program
Manager, LING)Consuelo CastraFounder and Director of the Latin American Center for Nd?rofit Law)
Lorena Cortés(Director at Gestion Social y Cooperacion, GESOQ)laria Magdalena Lép@2SO specialist at
Convergencia A.C) PilarParagDirective Council at Fundacion Mercedergio GarcigAdvisor at Center for
Urban security and PreventionMiguel de la Veg®irector at Sustenta Ciudadania A,Q)laia Elena Moreira
(President at Causa en Comuijanuel Ton (Lawyer and speciat in fiscal regulation fo€S03.

GROUP DISCUSSIONS WI' TH CSOs THAT ATTENDED TRAIN ING SESSIONS ON LEGAL
FRAMEWORK .

During the course of the first semester of 201ZSA providedraining on the basic legal framework f@SOs
Thetrainings have beeadmnisteredto 391 participantgeachrepresenting a CSO. During those sessions a set
of questions were asked tdeterminethe awareness of th€SOsabout their legal obligations as well as their
capacity of compliance in terms of the existing difficulties iy might identify.

1SeeCor poraci-n Latinobar httméww.latinobdardmetfo.org/lat€ontends.js@nd INEGIEncuesta Nacional sobre Cultura
Politica y Practicas Ciudadanas (ENCR®)2, inhttp://www.beta.inegi.org.mx/proyectos/enchogares/histofeasip/
16
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DESK REVIEW OF DOCUM ENTS: EXISTING LITERATURE AND PUBLIC DATA
Summary of data collection methods:

DATA COLLECTION METH OD NO. OF RESPONDANTS
ONLINE SURVEY 153CSO0s
KEY INFORMANT INTERNEWS 13
MEMBERS OESGs PARTICIPATING IN LEAL TRAININGS 391
DESK REVIEW Please revise the chapter of Bibliography for further referenc

LIMITATIONS

The limitations for thistudyare the following

The online survey captures only the organizations that have been able to obtain at least one type

of registry. As previously stated, the sample @5Osthat were invited to participate in the online survey was
selected from a database that includes organizationsateither registered in the Federal Registry@80s
haveAuthorized Doneestatus or both. Therefore the sample does not captutbe experience and perceptions
of CSOsthat have not been able to obtain either registry or that have chosen not to pursue them.

The decisionto design the sample in this wawasderivedfor methodological andbistical reasonghere is no
publicnationwide databasthat could help identify organizationsh at ar e not i n the Fede
have Authorized Donee status. Without knowing what the universe of unregistered organizations is and how
t h e digtribited geographicalligwould be extremely challenging to constructamdomizedsample that culd

be statistically representativef those organizations Additionally, identifying and locating unregistered
organizations one by one (without haviaglatabase or registry as a point of departure) woulccbmplex,owing

largely to the fact that theserganizations tend tdimit their activitiesto their local communities or to specific
andsporadicactions which limits their visibilitySelecting uregistered organizations would also mean that the
researchers would require access to detailed information on the structure, financing and goals of each
organization, in order to determineaseby-caseif it fits the definition of CSQCestablishedy Law andused for

the purposes of this study.

Possible selection bias due to lack of trust and/or lack of updated contact information. As mentioned

before, there is a generalized culture of mistrust and a reticence ft&®sto provide information to outsiders.

This means that, even in a randomized samphere is bound to be a certain sed&lection biasthose
organizations that are more distrusting and hermetic will be ur@gresented, as they will not be willing to

answer the survey. To address this riske tieam implemented two meases: (a) an information campaigpmior

to the launch of the survey; and (b) follewp procedures foreach organization, reaching out to those that initially
didndét answer to reassur e t hproectedrardhandled.nf or mati on wo

In the same vein, there is a selection bias since an important percentage of organizations do not update their
contad information in the Federal Registry 6fSOs(this is less of an issue with the information i tiirectory

of Authorized Doned. Thatmeans thatCSOsin the Registry that have not updated their data are more difficult

to contact, and therefore, less likely teceive andanswer the survey. To addressis challenge, the research
teamexhaustedall possible ways to coatt the CSOsin the samplevhen it encounteredutdatedinformation

in the databasdncluding searching favebsites, Facebook pager other public information throughnternet

searchess n many cases, when an or ga hatizhadalready beerodisdolded 6rt b e

ceased operations.
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WILLINGNESS TO RESPO ND': It is important to consider that this researdias found a degree oéluctance
of the CSO sector to provide information regarding their inters&iucture and their experiene when interacting
within the legal environment in MexicBven amongst those CSO that decided to participate and ansher t
Legal Environment Survey (Legal Environment Survey),20i& possible to find contradictory information or

information that isinconsistent This depends on the person that answers the LES and how each question is
interpreted.
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|. INTERNATIONAL CON TEXT OF THE LEGAL
FRAMEWORK FOR CIVIL SOCIETY
ORGANIZATIONS IN MEX I1CO

THE INTERNATIONAL AN D NATIONAL GUARANTEE S FOR THE FREEDOM OF ASSOCIATION AND
THE SYSTEMIC ELEMENT S THAT ALLOW THE DEV  ELOPMENT OF ORGANIZE D CIVIL SOCIETY.

Starting from a broad international perspective, the international legal framework that enables the development
of Civil Society Organization€S09 is introducedto establish a legal foundation upon which the sector can
thrive. This research aims to highlight thgstemic elementihat influence the adoption of the international legal
framework and contribute to the design and application of local legislatio€&Dsin Mexico. Additionally,

there aresome systemielements that are considered essential to understand the ability and intent of civil society
to organize and consolidate as an effective counterweight and complement goteenment and private sector

The fundamental right to freedom of association requires the promotion and guarantee from states, which are
ultimately responsible for ensuring a legal environment that guarantees such freedom. A healthy organized civil
society requirecommitment to therule of law and basic democratic processes. Tiiglements thelesign and
operation of a system that promotes the development of civil society by passing, reviewing and improving laws
and regulations that balance the privileges these organizations anéedrand the responsibilities they are
expected to comply with. Excessive restrictions can undermine the freedom that civil society organizations might
enjoy, just as the lack of legal safeguards can undermine the public trust on what these organizations
contribute to society (CNL, 2005).

Article 22 of the International Covenant on Civil and Political Rights establishes that every person has the right
to freely associate with others. This right is only subject to the restrictions set forth in tte Vehich are
considered necessary to preserve a democratic society, in the interest of national security, public safety, public
order and to protect the rights and freedoms of others (OHCHR, Article 22). In the same spirit, Article 15 of
the American Convetion on Human Rights recognizes the freedom of associatnphasizinghat no
restrictions may be placed other than those in conformity with law (American Convention on Human Rights,
1969). Moreover, there are over 11 international obligations andnstards that recognize the right of
association as a fundamental freedom that has to be guaranteed by States worldwide (ICNL, 2017).
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IMAGE 1. INTERNATION AL LAW: INTERNATIONA L COVENANT ON CIVIL  AND POLITICAL
RIGHTS AND THE AMERI CAN CONVENTION ON HUMAN RIGHTS

INTERNATIONAL
COVENANT ON
CIVIL AND POLITICAL
RIGHTS

RIGHT TO
ASSEMBLY

AMERICAN
CONVENTION
ON HUMAN
RIGHTS

LOCAL LAW
(COUNTRY LEVEL)

(IMAGE MADE FOR THEURPOSE OF THIS RESEZH, 2017).

The legal framework developed feyery statefor the promotion and/or regulation of organized civil society
varies between countries and is built upon a cultural perception of how civil sdasiebnceived. It is also heavily
influenced by the politicabconomicand social context of each country (ICNL,2011). How civil society is
perceived ultimately determines how it is regulated, which arguably reffectdfemocratiomaturity ofa country.

In this sense, the institutional arrangements that enable and regulate organized civil society can be an indicator
of the relationship between the sector and the government. The abilitystateto foster a strong and organized

civil society and the meams achieve such a strong and organized civil society can differ greatly from one country

to another (Mufioz Grandé, 2014).

WHAT IS THE RELATION SHIP BETWEEN ORGANIZ ED CIVIL SOCIETY AND
DEMOCRACY AND WHY IS  THIS IMPORTANT TO C ONSIDER?

As argued bythebi t ed Nati ons Program for Devel,®ptmeearne (RANDPE
a transition as to how civil society is perceived and understood, beyond the right to vote or be voted, but rather

as the ability to participate in the design of a more &qgsociety, where citizens can hold their government
accountable and civic rightare fulfilled. In Latin Ameri¢cathe discussion on democracy has evolved to
contemplate not justits existenceput rather the quality of democracy. The measuredeinocracyis not only

the electoral act itself, but the environment in which citizenship is substantiated through active participation
(UNDP, 2010).

In this sense, the presence of a strong organized civil society in any given context indicates that citizens are
enouraged to participate in the decisions that affect their lives. However, it is essential to consider that organized

2 This analysis is a general overview of the Latin American region as a whole. It does not consider that within each egantegdocivil society might
evolve differently from the regional trend.
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civil society coexists in a complex system with multiple interconnected actors and institutions. Still, the sector
plays a role in the evation of society given that it is constantly shaped and redefined by political regime and
sociopolitical context, is regulated by a legal framework that follows political and instituitmesitivesandhas

a place in the complex economic system. Over@fjanized civil society is both a cause and a consequence of
the context in which it exists.

DOES A PARTICULAR CO NTEXT AFFECT HOW ORG ANIZED CIVIL SOCIETY IS SHAPED AND
REGULATED ? HOW DOES THE RELAT IONSHIP BETWEEN THE GOVERNMENT AND CSOsAFFECT
THE SECTO R AS A WHOLE IN DIFF ERENT COUNTRIES?

Within Latin America, organized civil society has similar historical origins that have influenced the way in which
citizens relate to the government. This relationship can arguably be attributed to religious hisiokiground

and political regimes that have characterized the region (Mufioz Grandé, 2014). It has been argued that there is
a relationship between the political regime and the growth and development of the sector (Helmut Anheier in
Mufoz Grandé, 2014). Suchlationship can be seen in Table 1

TABLE 1.
ALTERNATIVE SCHEMES OF RELATIONSHIP BETW EEN THE POLITICAL RE GIME AND
ORGANIZED CIVIL SOCI ETY

POLITICAL REGIME ORGANIZED CIVIL SOETY EXAMPLE

Organizations work with the state to compigent public  France and Germany

Corporate Governance policy through social demands.

. ) Argentina un
Statist @vernance The state uses the sector as a mechanism of control Prgee rtl . anu 6d2r
Organizations might react to the expansion of the stat USA

Liberal Gvernance . : .
and offer altenatives for public goods and services.

Socio Democratic Governments invest heavily on social welfare, so Sweaden
Governance organizations focus on advocacy activities.

(MUNOZ GRANDE, 2013

In many Latin American countries, such as Argentina, Gimte Mexico, thegovernmenthas implemented a
specific regulatory framework that functions as a mechanism that enables dialogue between the government and
the sector. Ideally, this would activate a principle of shared responsibility regarding the fugoeeohance and
democracy (Ablanedo, 2009).

However, this process is not linear or finished. The role of organized civil society is in cofistasformation

and is highly influenced by the complexity of the system as a wihdl@tinAmerica, the sectomoves within a
thresholdthat rangesrom voicing social demands and assisting basic needtticulating a public agenda that
aims to solve urgent problems in social development. What follows is the construction of a collective awareness
on human rightsmainly political, that may result in the empowerment of society to define, implement and
evaluate public decisions (Mufioz Grandé, 2014).
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Over the past 25 years, organized cisticietyin Mexico has been through a significant process of change to
adaptto the development of the country. To understand how organized civil society has emerged and transitioned
through the various phases in recent history, it is important to highlight some of the most general characteristics
of the country. The following tablillustrates Mexico on a snapshot, with the demographic, economic and
geographic considerations that enable this research to establish the context in @8©@kemerge, develop and

aim to consolidate.

TABLE 2.
MEXICO IN A SNAPSHOT

Population
Number of st ates

Top five states in terms of number of population:

% of the population nationwide, that considers

themselves as part of an indigenous group

Population that considers themselves as part of the
Catholic Religion

% of the population that are economically active

Entities with the highest percentage of economically

active population

% of the population that is not economically active

(over 12 years old)

119,938, 473 (2015)

32

Estado de México: 16, 225, 400
Ciudad de México: 8,985,339
Veracruz8,112,505

Jalisco: 7,880,539

Puebla: 6,183, 320

21.50% (2015)

84,217, 138 (2015)

50.3% (2015)

Quintana Roo: 59%

Baja California Sur: 58.3%
Colima: 56.9%

Ciudad de México: 56%
Baja California: 56%

49.4% (2015)
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States with the highest percentage of economically Zacatecas: 57.8%
inactive population vt 535
Guerrero: 55.4%
Chiapas: 55.3%
Durango: 53.9%
Literacy rate 92.4% (2015)
Entities with the highest literacy rate Ciudad de México: 97%
Coahuila: 96.6%
Baja California: 96.3%
Sonora: 96.3%

Aguascaligrs: 96.2%

Number of people living in conditions of poverty 53,418, 151(43.6%2016)
Number of people living in conditions of extreme 9,375,581 (7.6%) (2016)
poverty

Number of people with educational lag 21.3 million (17.4%) (2016)
Number of people wi thout access to health services 19.1 million (15.5%) (2016)
Number of people without access to social security 68.4 million (55.8%) (2016)
Number of people with poor housing and living 14.8 million (12%) (2016)
conditions

Number of people without access to basic services 23.7 million (19.3%) (2016)
Number of people with food insecurity 24.6 million (20.1%) (2016)

(TABLE MADE WITH DATAFROM INEs|, 2015 AND CONEVAL_ 2016.)

Without representing a complete historical evolution of Organized Civil Sodieti/lexico, Image 1 aims to
illustrate some of the most important historic benchmarks for the sector. The 1B309 period was
characterized by a colonial period in which charitable activity emerged promoted by the Catholic Church.
Organized or collectivactivities were led by the Church and were aimed at providing basic need assistance (or
aid in modern terms)to those in need. Following the Revolution, the political regime established by the
Institutional Revolutionary Party (PRI, for its Spanish acrdrogntralized all aspects of public life and social

development activities. As such, for decades, organized or collective actions were connected to patronage or
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political intent (MufioZTrejo, 2014). The PRI regime crafted a paternalistic and client staggacterized by a

dualism in itgelationshipwith civil society: on the one hand, @pting all autonomous attempts from citizens to
participate i

IMAGE 2.
TRANSITION OF ORGANIZED CIVIL SOCIETY IN ME XICO

TRANSITION / EVOLUTION OF ORGANIZED CIVIL SOCIETY IN MEXICO
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CC = Catholic Church

CS = Civil Society
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of Mexico
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Crédito Publico (Fical Authority)
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(IMAGE DESIGNED FORHE PURPOSE OF THIEBEARCH WITHNFORMATION FROM MBIOZ GRANDE 2014AND ABLANEDO 2009.)

Organized civil society emerged slowly as an independent and lively sector both as a chasestfact of the

activities of oranazied

civil society

t R@9.ot her ,

democratic transition in Mexico. This was a long and complex process, in which certain historic events were

mportant

tipping

points

for

organi zed

ci vil

SoCI

earthquake in Mexico @i and the Zapatista rebellion of 1994. According to citizens who were advocating for

24

e



the recognition of the sector between 1994 and 280De time following was the first time the government
recognized the size and the importance of the sector, accephiegeed for formal legislation (Miguel de la Vega,
Key Informant Interview, 2017). At the same time, the international framework for the recognition and respect
for human rights became a strong influence for organizations that voiced support for hughés issues and
demanded a stronger national recognition of them from the Mexican government (Czafes, Kl12017).

After the demaocratic transition, with the National Action Party (Partido Accién NacionaP&iN) in power,
CSOsbecame more confident itheir ability to establish dialogue with authorities and to demand the institutional
backing to formalize citizen participation in public affairs. In this context, organized civil society transitioned
towards becoming a counterweight for the governmenheTenactment of the Federal Law for the Promotion

of the Activities of Civil Society Organizationss the benchmark that represented a new relationship between
CSOsand the state (De la Vega and Enriquez, 2014).

INFLUENCE OF LOCAL C OMPONENTS IN THE LEG AL FRAMEWORK OF CIVIL SOCIETY
ORGANIZATIONS IN MEX ICO

Keeping in mind the analysis of the previous section, it is important to visualize the historical background of
organized civil society in Mexico in order to incorporate the components of the systematteapresent to this

day. There are important relationships that are worth highlighting in order to understand how the nonprofit
sector is perceived today and where the motivation and incentives to regulate it come from.

Image 2 aims to highlight two dfeé most important systemic elements that have influenced organized civil society
d the Catholic Church and the Political Regime. The green arrow illustrates how both elements have shaped
public perception. Each element will be further explored in the foitg section.

IMAGE 3.
INFLUENCE ENTRY POIN TS FOR ORGANIZED CIV IL SOCIETY IN MEXICO

ORGANIZED CIVIL SOCIETY IN MEXICO

VAN NV VAN

POLITICAL SOCIAL CATHOLIC
REGIME PERCEPTION CHURCH

Charity
Charit
1929 - 2000 & clientele !
& social
PRI relationships
assistance
with the state

(IMAGE DESIGNED FORHE PURPOSE OF THIEBEARCH WITH INFORMRON FROM MUROZ GRANDE 2014 AND ABANEDO 2009)

3Some of theinvolved citizens for the promatin of the CSO sector and members of advocacy groups for the enactment of a Lawthesfellowing
organizations: CEMEFI, Fundacién Miguel Aleman, Foro de Apoyo Mutuo, Convergencia de organismos civiles por la d&ihddigoi de la Vega,
2017).
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THE CATHOLIC CHURCH

Historically, the Catholic Church hdmad a profound impact in the shaping of organized civil society. In the second

half of the 19th century, the first formally recognized associations where those linked to the Catholic Church as
philanthropic institutions or private charities. These orgatians were some of the first forms of organized

social action after Mexico earned its independence. After the recognition of indi\ddashnteesn the 1857
Constitution, charity organizations proliferated because the role of the Church was limitdtey857 Reforms
(MufYoz Grand®, 2014) . The nonprofit sector, mai nly
institutionsdé), took on the task of providing soci al
which was undle to tend to all social needs. Following the 1910 Revolution, the relationship between the Catholic
Church and organized civil society evolved as the state took on a more prominent role, incorporating functions
previously carried out by charities into tlgovernment functions, eopting citizen organizations into the political
establishment and attempting to exclude the Church from the public sphere as much as possible.

In the late sixties, a progressive movement within the Catholic Church, known aslibeation Theology led to

a re-examination of its role in helping to combat social injustices and inequalities. Numerous Ecclesial Base
Communities (EBCs) (associations meant to serve as
By 1999, thee were 3,317 EBCs with 44,461 members. The EBCs adopted as one of their mainh@asks t
promotion of the awareness and participation of citizens in ordersteengthencivil society They did soby
supporting social movements that promoted justice, demogréite defense and promotion of human rights, the

fight against corruptionand solidaritybased economignitiativesto fight poverty (Garcia Ruiz, 2015). The
Liberation Theology was highly influential in the Zapatista Movement of 1994, the movemdm fibefense of
migrantrights and more recently, the movement of the families of those misding. estimated that nowadays

there are overone hundred human rights organizations in Mexico that were inspired by the Theology (Mendoza
Alvarez, 2014)includngsome of the most prominent in the field: Centro de Derechos Humanos fray Francisco

de Vitoria, O.P; Centro de Derechos Humanos Miguel Agustin Pro Juarez; Centro de Derechos Humanos Fray
Bartolomé de Las Casas; Centro Diocesano para los Derechos Hunmartes ay Juan de Lari 0G¢
Derechos Humanos Fray Matias de Cérdova A.C.; Centro de Derechos Humanos Juan Gerardi, Centro de
Estudios Ecuménicos, among many others.

Given the role of the Church in shaping civil society in Mexico, it is no surphiaethere is a still a strong
perception among the general public that civil society organizatiomsonnectedo the Catholic Church. This
percentage cabe seen as an underlying reason for some regulations (both old ang wéwehassume that the
activities of these kind of organizations should rely exclusively on the work of selfless individuals, and that
expecting decent salaries is unethical, and as a result other expenses that would be normal in any professional
institution are frowned upon.

Finaly, it must be said that while there are many social organizations that function under religiousdaggna

many of the leadin@SOsin the country were inspired by religiouseliefs, organizedivil society inMexico is

largely comprised arganizationsinaffiliatedavi t h r el i gi ous organi zations. The
organizatod put forward by the Federal Law for the Promo
actually excludes explicitly those organizations that cautyany kind of religiouproselytism

“There are 8,908 religious organizations in Mexico (SEGOB, 2017).
http://www.asociacionesreligiosas.gob.mx/work/models/AsociasReligiosas/pdf/Numeralia/AR_por_EF_concentrado.pdf
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POLITICAL REGIME

The postrevolutionaryregime in Mexico established a political system that greatly influenced the relationship
between the State and civil society. In the years that followed the E&@lution the Institutional Revolutionary

Party established a political regime that functioned as a channel to centralize all public and social demands for
over 70 years (1922000). That governance model was an institutional arrangement (more than just a political
party) that set a specific modus operandi on how the State related to specific actors within civil society, namely
through the promotion of specific political agendas that were benefiafivate/citizen elite.

Civil society in Mexico lacked the institonal channels to participate in public matters, as these were centralized

by the political party in power. There was an absence of truly autonomous participatory mechanisms, which
limited the ability of society to be part of decisionaking processes. ®hlack of effective citizen participation

was the consequence of a fraudulent spurious democratic model, where even if there was normative recognition

of citizen rights, the enact ment oihtergretatonmof thesesrightse p e n d «
(Merino, 2010).

Civil society effectively began to participate in public affairs not because of the consolidation of a real democratic
model, but by its involvement in decisive moments, such as the student movement of 1968, the 1985 earthquake

or the Zapatista Movement. These events are considered a turning point in terms of dezesrganized
movements, regardless of the political environment of the time, which followed the consolidation of organized

civil society over the next two decadg$or more on the evolution of the relationship between the government

and civil society from 1968 to 20 ¢Eétadoendléxicd. 9nensaya & H
de interpretaciond )

HOW HAVE THESE SYSTE MIC COMPONENTS INFLU ENCED SOCIAL
PERCEPTION OF ORGANI ZED CIVIL SOCIETY?

As mentioned before, both the Catholic Church and the political regime established by the PRI have greatly
influenced how organized civil society became involved in public matters and how society peZ&DseFhese

two forces have also shaped the laws that regulate civil society in M&itdhe one hand, the vision that all
CSOsshould function as charities, mostly with volunteers and minimum resources, seems to be reflected in
regulations that limit the abilitgf CSOsto spend resources on capacitievelopmenfor themselves (the so call

05% | imit on administrative expensesodo) -bene¢ehiet pr othh
activities of the organization that use public funds todd# their members or their relatives until thiurth

degreed even if they are in need). On the other hand, the tradition left by the PRI regime that favored the
centralization of all public demands through the party and the government meant thabcigty organizations

are seen as political adversaries and not legitimate;puditical entities that deserve a space in the public sphere.

Perceptions onCSOs their prominence and the way they relate with the government and the private sector
vary in dfferent states in Mexico. This is clear if we examine how organizations with Authdbimede status
(that rely on private donations for their funding, and tend to be closer to the profile of more traditional charities)
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distribute in comparison with orgaations that have CLUNI (meaning that they rely more on public funéing).
Similarly, southern States that have a strong historical background of social insurgence, like Oaxaca, Guerrero
and Chiapas, have had a tendency to cultivate organizations thahdeatgnition for Human Rights which are
general ly perooveirmanke nasd ceontliecti ve or soci al mo v emen

In summary, as a result of how society perceiv€SOs the government of Mexico has conceived and enacted
laws that regulate organized cisilciety. But these laws also have the potential to influence how society perceives
the legitimacy o€SOs

CONCLUSION

The international legal framework guarantees the freedom of association that is the base for the activities of
CSOs Additionally, inViexico there have been other systemic elements, such as the political regimeligiah

that have shaped how society perceives and underst@®3sand their development. The systemic components
highlighted in this section serve as a foundation to thitofving sections as they provide an overview of the
factors that have influenced the construction of the legal framework gove@®@s The following section
further describes the elementsf CSOsin Mexico.

KEY FINDINGS

I The fundamental right to freedo of association requires the promotion and guarantee from States,
who are ultimately responsible for ensuring and enabling a legal environment that guarantees such
freedom. Howeverhow civil society is perceived ultimately determines how it is reguladegliably
reflecting the level of democratic maturity of the country

1 Over the past 25 years, organized civil socity in Mexico has been through a significant process of
evolution and adaptation to changes in society, government and the international sphere

1 The Catholic Church has had a lot of influence on civil society, both through the creation of
philanthropic institutions for charity pupos@sdnspiring progressive movements that claim for social
justice and the respect for Human Rights. Catholic nibrand the selsacrifice it preaches seem to
al so be quite inlfuential in terms of how the s
treated by the law. Even when not explicitly (or even consciousightioned,many regulations seem
to assume tha€CSOsshould be sustained by selfless volunteers and operate with minimum resources,
without getting too involvedn political or controversial issues.

®The Civil Society ActivityUSAID) was able to testify the differences between the profiles of organizationgdinstthroughthe training on Legal
Framework for CSOs that it carried ouh 12 States in Mexico as a result of an alliance with Indesol.
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1 The PRI regime in Mexico (192900) set a distinct governance model that dictated how theseSt
related to specific actors within civil society. In this mode§Osin Mexico had few channels for
autonomous participation in the public sphere and were either assimilated and absorbed into the ruling
party or suffocated and repressed when the regideemed it necessary.

1 Civil society effectively began to participate more in public issues not because of the consolidation of a

real democratic model, but by its involvement in decisive moments, such as the student movement of
1968 or the 1985 earthquakend the Zapatista Movement.
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lI. LOCAL CONTEXT FO R CIVIL SOCIETY
ORGANIZATIONS IN MEX ICO

In Mexico, the recognition of civil society organizations and their regulatory environment is supported by
international Covenants and Human Right frameworks, a$ ageh strong national legal base that is meant to
support and promote a strong and dynamic civil society. However, there seems to be a gap between what those
regulations suggest and reality. Despite the fact that there is favorable legislation thattsuppgedom of
association and the promotion of <civil society acti
civil society is still an underdeveloped sector, lagging well behind other countries with similar characteristics.

For examplethe John Hopkins Civil Society Index ranks Mexico in the 32nd position, out of 34 countries. This
ranking considers capacity (size, effort and activities), sustainability (how the sector is able to sustain over time
legally, financially and socially) amgact (the contribution of the sector to economic, political and social life)
(John Hopkins University, 2011).

There is no single explanation for why Mexican organized civil society ranks so low in the index. The previous
section highlighted how religiomolitics and general social perception have influenced the development of
organized civil society and how the regulation of the nonprofit sector can be related to such elements.

ARE THERE OTHER SYST EMIC ELEMENTS THAT C AN EXPLAIN WHY MEXIC O
RANKS SO LOW I N THE CIVIL SOCIETY INDEX?

SIZE OF THE SECTOR

Although the size of the sector in Mexico is hard to determine, particularly if we take into account organizations
that haven’t legally registered, some numbers can helgauge the size of the sector.

TheNati onal I nstitute of Geography and Stati stitcs (1|
Ac c o u nt 6profitanstitutiores nwhichhave helped to generate information that is more accurate and
comparablewith data generated in other coutries, as it follows UN recommendations and international
standards. Imustb e not ed, however, -grhafti tt hsee cctomrcé pits orf o to neoqu
of ocivil so0,0i whyy c b rugeasuixgnonp, pviveate sorprofit organizations. Still, it is likely

that a good portion of the 60,205 private negrofit organizations identified by INEGI do not fall (at least not

under the current legislation) into what Mexican Law considers to be a civil sagiggnization andvould not

be eligiblefor either the Federal Registry or the Authorized Donee status.

According to the Federal Law for the Promotion of the Activities of Civil Society Organizations, a CSO must be
non-for-profit, without religious or politicalproselytism purposes, and carry out public benefit activities
(excluding their own members). Only 37,882SOsthat fit that definition have obtained their regigtand, from
those, only 23, 27&ave continued to comply with their obligations and remain active. An evermesmamber

have been able to obtain¢hAuthorized Donee status: 9,136
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TABLE 3.
NON -PROFIT PRIVATE S ECTOR IN MEXICO AND CONTRIBUTION TO THE = ECONOMY

Number of organizations within the Non  -profit private 60,205 norprofit private
sector (2014): organizatns nationwide
GDP Non -Profit Private Sector 232, 495 (millions MXN)

1.4% of national GDP (46.3%
corresponds to volunteer work)

Volunteers in the Non -profit Private Sector 1,674, 202millions of people)
47.7% are woman
52.3% are men

Economic value of v olunteer work in the non -profit Private 107,536(millions MXN)
Sector

Number of CSOs registered at the Federal Registry of Civil 37,852CS0s(23,2760f them with

Society Organizations (also known as CLUNI) (2017) dactived status)
Number of CSOs with Auth orized Donee Status (2017) 9,136CSO0s
Registry of CSOs with International Authorized Donee 3,341CSOs

Status (2017)

(INEGI, REPORT ON NONLUCRATIVE ORGANIZATONS, 2014, INDESOL 201BHCP 2017.)

INFORMALITY AND LOWLEVELS OF INSTITUTNAL DEVELOPMENT

Although there are many organizations that operate without having gone through a process of formal registration
(CSOscan choose whether to adopt a legal personality and register with GoM authorities or not), registering
can indicate a certain degree of prefonalism, and it can be an important element for sustainability, since it
gives access to funds and incentives.

I nformal ity is not exclusive of organized civil S O0C
economic population is part fothe informal economy (MendoZirejo, 2014). The complications and costs

derived of dealing with permits, paperwork, and paying taxes disincentives people for seeking formalization. The
Worl d Bank o0Doing Businessd r eeprimgofthe easato pagtaxbbg\Warld o 11
Bank, 2017). If this is true for entities that are forofit, it seems to be even more pertinent for nefor-profit
organizations thahave less resources and staff to dedicate full time to these tasks.

Informality, havever, is not only due to a lack of capacity to deal with the costs and burdens of the paperwork
and obligations necessary for obtaining formal status. It is also due to a lack of trust on behalf of many
organizationsyhichdo not wish to establish anynk with the government, particularly if that entails being subject

to their supervision. (Mendozdrejo, 2014)
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Beyond choosing whether to register or not, institutional development and sustainability are hard to achieve for
CSOs Researchers have foundatithe life spanof CSOsin Mexico can be very short. For example, a study by
the Metropolitan Autonomous University (UAM) found that almost 7,000 organizatisseppeareevery year,

while about 8,500 were creatednnuallyCalvillo & Favela, 2004). Thaternational Center for Nonprofit Law

has highlighted th&@ SOsare in many cases undegsourced and lack the necessary tools to operate successfully
and sustainably (ICNL, 2012). Some of the elements of low institutional capacity present in Mexin@atoyes

ares

Limited staff and informality in labor schemes/conditions within organizations.
Lack of resources to comply with their administrative and legal obligations.

Inability to attract highly qualified personmkle to lack of funding/financiasources.

= =4 4 =4

Lack of investment (due, largely, to the fact that few donors are willing to fund this). (Mendoza Trejo,
2014).

9 Strong tendency to focus on aid or assistance activities inspired by specific groups or individuals, who
sometimes lack the technicaapacity to establish goals, strategic planning, impact evaluation among
other necessary tools (Mendoza Trejo, 2014).

9 Lack of longterm vision and planning beyond a specific project with allocated fuh(Regl ExpoSocial,
2016).

FUNDING SOURCES

Findng the right sources of funding for their activities is key@30Os For an organization to be able to plan and

carry out their activities in an effective manner, it needs some degreertdinty ofa continual flow of resources

it can count on for a peod of time. However, it also needs to strike the right balance between building stable
relationship with certainfunders andetaining its identity and autonomy. An organization that relies too heavily

on a single source of funding can be particulatiperable. For example, Mendoza Trejo argues that while the
contribution of international donors to the sustainability of the CSO sector is important (particularly in the case
ofthesccal | ed 0expr es seiovganizationthat pronota tiditsh, @SKOsoften become subject

to shifting donor dynamics and decisions, which can lead them to sacrifice their original purpose and true agenda
in order to adapt to these shifts (Mendodaejo, 2014).

For this reason, it is important for organizations¢onsider their options in terms of funding schemes, depending

on their goals, the geographical region in which they work, the type of relationship they want to establish with

the private sector and the government, the legal restrictions and reportingiregee ment s t hey dl | ha\
among other factors.

A recent study that analyzes the donations of time, talent and money that sustain civil society organizations in
Mexico argues thaCSOsthat have legally registered and that have gone through tbegss of obtaining the
Authorized Doneestatusare likely to have more access to national and international donors, whereas those

¢ In an effort to further understand the legal barriers tf@8Osencounter, Section 4 of this research will analyZ&0Osinstitutional or internal capacity
through professionamindicators such @semployment formality, access to legal and accounting assessment, budget allocation in operational and
administration schemes.
"Evidence supports the notion that some projects are designed only to access available publi¢c dmddinganizations afermed only to obtain and
implement these funds, and subsequently dissapear.
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CSOsthat have not obtained the authorized donee status or have not formally registered are less likely to receive
financial spport. However, everfor organizations that have the Authorized Donee status, the main source of
income is throughsources other thandonations, which represent only a fifth of their total income (Layton,
Rosales et al, 2017).

Access to private donations alsodependenon the location of the CSO. Only four states (Mexico City, Nuevo

Le: n, Estado de Mexico and Jalisco) count for 51%
76.7% of all donations in the country. The inequalities are noy gelographicalThe first three deciles of
Authorized Donee (equivalent to 1,97€SO9 concentrate 97% of all income. While the average income of
CSOsin the first three deciles is 56 million pesos ($2,908,568 USD), the average income in the last ségsn dec

is 850,000 pesos ($44.151 USD) (Layton, Rosales et al, 2017).

On the other hand, public funds for civil society organizations are hard to access and unevenly distributed.
According to official data, in 2016 only 2,9280snationwide received feder&inds (SHCP, 2016). The problem,
however, was not only the percentage G5O0sthat received funding, but the way these funds were allocated.
From a total of $6,983,449,858 MXN pesos ($ 364,866,741 USD) granted by the different federal government
institutions, at least $1,739,336,588 pesos ($90,342.745 USD) were allocated to entities that are not technically
civil society organizations, but institutions created by the GoMhannefunds (for example, for the education

of adults, or promotion ofprofessionbsports). This would mean that, optimistically, the average amount of public
funding received by those organizations that were lucky enough to get federal funds in 2016 was $1,806,446.18
MXN ($ 94,362 USD). In 2009, an analysisnmissionedy the GoM faind an enormous concentration of
resources 47% of all public funds were concentrated in 3% of regist@8@s(Ocejo, et al., 2009). Posterior
analysidhassuggested that the average amount of public funds rigisteredCSOsreceive (if we take away
organizations that function as operative arms of government) is $635,100 MXN ($33,008 USD) (Verduzco, 2015).

A 2016 study on organizations wiC$COs$fodndtbatrecovergfeesareat us |
a significant source of funding fargisteredCSOs and that 57% of active organizations charge them. The study
argues that this is a wise decision 860sin terms of finding alternatives for their financial sustainability, but

also points out that fees can be taboo amoG§Os given thatthere is a social perception that the work
performed by civil society organizations should be-neimbursed (RedExpo Social, 2016)

This study, as the others, also suggests that the disparities in access to funding are rather severe. Using
information fran a sample of activ€SOs it found that 40% of them had obtained annual financing for 100,000

to 400,000 MXN ($5,225 USD to $20,898 USD) in the past 3 years, while only 8.6% had raised funds for more
than 6 million pesos ($313,474 USD). (RedExpo SoclagR

All this data is particularly relevant if we consider thatcordingto CIVICUS, civil society organizations with
annuabudgets of $50,000 USD (a little letbsina million pesos) tend to have mopaid staffare more likely to
havea governindody and to form alliances with other organizations and networks. In sum, they are more likely
to have the institutional base for more sustainabierk (Cortés, Sanchez, Ruesga et al., 2011)

8The Federal Registry @SOsclassifiesegisteredor gani zati ons in oactived and oinactived to indic:
obligationsThose thathag f ai |l ed to present their annual report fall i nltecausan oOi nact.
the Law prevents them from accessing federal funds.
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CONCLUSION

The @ntext in Mexico for civil society organizatiofis quite complex. Thesector ischaracterizedoy lack of
formality and limited institutional development, with little access to funliisyithin a context in which most
resourcesare concentratel in a very small group of organizations.

KEY FINDINGS

1 The &hn Hopkins Civil Society Index indicates that Mexico has an underdeveloped CSO sector
considering its capacity (size, effort and activities), sustainability (how the sector is able to sustain over
time legally, financially and socially) and impact (tmriboition of the sector to economic, political
and social life).

1 According to the Federal Law for the Promotion of the Activities of Civil Society Organizations, a CSO
must be norfor-profit, without religious or political proseliysm purposes, and camy public benefit
activities (excludingheir own members). 37, 85ZS0sthat fit that definition have obtained their
registry at the Federal Registry @fSOs From those,23,276have continued to comply with their
obligations and rt#unai n with an oactived s

1 Aneven smaller number of organizations has been able to obtaiAukhorized Donee statud 9,136
organizations.

1 The complications and costs derived of dealing with permits, paperwork, and paying taxes
disincentivises people in Mexico from semkiormalization. This is true both for profit and nqmofit
organizations, but is particularly relevant f060s given that they often lack the resources or staff to
deal with this burden. Another reason is a lack of trust on behalf of many organizatidi do not
wish to establish any link with the government, particularly if that entails being subject to their
supervision.

1 Institutional development and sustainability are hard to achiev€ &ids which leads many of them to
dissapear before achievitigem. Thousands of organizations dissappear every year.

9 Studies have found that some elemettiat hinderinstitutional development and consolidation are:
o Inability to attract highly quéied human resources due to scarcaf/funding/financial resoursg

o Limited staff and informality in labor schemes. This leads the sector to survive oreaeiting
work-force, trying to do more with less, which at some point leads to burn out or defection of
their members in favor of the feprofit sector.

0 Insufftientresources to comply with their administrative and legal obligations.

0 Scarcednvestment on organizational capacity (due, largely, to the fact that few donors are willing
to fund this)

0 Need for a morelongterm vision and planning beyond a specificjgcg given that many
organizations form exclusively around a project and to pursue a funding opportunity, without
long term planning.
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1 Finding the right sources of funding for their activities is keyd8Os For an organization to be able
to plan and cawy out their activities in an effective manner, it needs some degree of certainty and
continuity in the resources they can count on for a period of time. However, it also needs to strike the
right balance between building a stable relationship with ceftaiders, and retaining its identity and
autonomy, so the organization does not abandon its goals in order to bend to funders priorities.

1 Additional to the scarcity of funding, a challenge is the concentration of resources in a few states and
organizations

o Only four states (Mexico City, Nuevo Ledn, Estado de Mexico and Jalisak¢ up51% of all
the Authorized Donees and 76.7% of all donations in the country.

o0 The 3 first deciles of Authorized Donees (equivalent to 1,97309 account for 97% of all
income.

0 Approximately 47% of all public funds are concentrated in 3% of eegts€CSOs

1 Recovery fees are a significant source of funding for registe&ds and 57% of active organizations
charge them. While this is a wise decision @80sin terms of findnhg alternatives for their financial
sustainability, fees can be taboo am@ifgOs given that there is a social perception that the work
performed by civil society organizations should be-neimbursed.
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lll. LEGAL FRAMEWORK THAT REGULATES
ORGANIZED CIVI L SOCIETY IN MEXICO

The purpose of this chapter is to present a comprehensive overview of the normative framewaork for civil society
in Mexico, analyzing the systemic elements that have shape@B@sare perceived and how these perceptions
have influencethe issuance of laws at the federal and local level. This chapter will also highlight the duality that
exists in the legal framework by arguing that while the Mexican legislation has implemented laws that promote
the activities ofCSOs the ability of thee laws to fulfill that objective is limited by other laws that stress the need

for control of the sector.

WHAT ARE THE SYSTEMI C ELEMENTS THAT HAVE SHAPED THE REGULATI ON
OF CSOsIN MEXICO?

I.  There are 3 main visions of the role &SOsin Mexican laws: #first group of laws recognizes
CSOsfor the contribution they make to general welfare through their activities (the Federal Law
for the Promotion of the Activities of Civil Society Organizations is a good example); the second
group of laws recognizes aagizations themselves (for their role and value in society) and considers
them of public interest (the Social Welfare Law, or Ley de Asistencia Social); the third group of
laws does not recognize explicitly the value of organizations or their activitiessees them as
marginal actors or exclusively as subjects of regulations and obligations (Ablanedo, 2009).

II.  CSOshave occupied a contested space within the system. The political context has influenced how
civil society organizations are treated as sulgeat the law and how they are undgood by
government authorities. This means th@aBOsare sometimes envisioned by the law as passive
entities, that will be consulted or summoned when the authorities deem it prudent (for example,
in the Ley de Planeacipar Law of National Planning), and sometimes they are considered crucial
actors in the design, implementation, monitoring and evaluation of public policies (for example, in
the Ley General de Desarollo Social, or the General Law for Social Development).

The following table depicts a few of the most relevant federal laws that reg@&®s and the different
understandings of the sector that are reflected on each one.
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FEDERAL REGULATION O F CSOsIN MEXICO
TABLE 4. FEDERAL LAWS THAT RE GULATE CSOs:

DEFINITION OF CSOs
RESPONSIBLE AUTHORITY

(SUBJECT OF THE LAW)

Charities authorized by the Private
Assistance Institutions Laws andtbe
Social Welfare Law, mainly or nonprofit
civil associations that have Authorized
Donee Status (ADS).

Income Tax Law (Ley de | Ministry of Finance (Secretaria dt

Impuesto Sobre la éhta Hacienda y Crédito Publico or These areCSOsthat carry out activities
LISR SHCP) that are established and approved by tf
Income Tax Law, and that have
requested and obtained Authorized
Donne status, which requires obtaining
an endor sement by
aut horityo.

The Commission for the
Promotion of CSOsACctivities,
which is made up of

Federal Lawforthe | representatives of: Mexican organizations that are legally

Promotion of the Activities . N

of Civil Sciety the Ministrv of Social incorporated, norfor-profit, without

Organizations (Leyeleral | Devel y t (SEDESOL political or religious aims and that carry
g y evelopment ( ' . outthe activities that arefgecified in the

de Fomento para las represented by INDESOL, which

law. These organizations also stu
include certain specific clauses in their
byl aws and nobepei
for their members or their relatives.

Actividades Realizadas pol heads the Commission); the
Organizaciones de la
Sociedad @il, or Ministry of Interior (SEGOB), the

LFFAROSE
Ministry of Fhance (SHCP) and

the Ministry of Foreign Relations

(SRE).
Charities that are legally incorporated a
oprivate social we
National System for the Integral ( 0i nst i tuci ones d¢e
Social Assistance Law (Ley Development of Families (Sistem s oci al ¢6) . The i nc
de Asistencia&ial) Nacional para eDesarrollo the National Directory of Social Welfare
Integral de la Familia, DIF). Insttutions, comply with the Mexican

Official Standards issued by the
authorities, and coordinate with the DIF
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RESPONSIBLE AUTHORITY

DEFINITION OF CSOs

(SUBJECT OF THE LAW)

FederalLaw for the
Prevention and
Identification ofOperations
with ResourcesDerived
from lllicit Sources (also
known as-mbneye
launder ng lLeywo)
Federal paa laPrevencion e
Identificacion de
Operaciones cofRecursos
de Procedencidlicita)

GeneralLaw for Social
Development [(ey General
de Desarollo Social)

FederalCivil Code

FederalLabor Law

Ministry of Finance (Secretaria de
Hacienda y Crédito Publico)

Ministry of Social Development
(SEDESOL)

Civil Tribunals, Notaries, Public
Registry.

Ministry of Labor andSocial Care
(Secretariadel Trabgjo y Prevision
Socidl)

Nonprofit Organizations that receive
private donations above a certain
threshold.

Civil or social organizations that are
legally incorporated, formed by people
or groups that wish to participate for the
purpose of conductingctivities related
to social development.

0Civil Associatior
Civiles) defined ¢
individuals come together in a way that
not entirely provisional, to pursue
common goal that is not prohibited by
the law and that does not have a

predominanthe conomi ¢ ¢ h

0Civil Societiesbo
which are formed by a contract in whict
the members mutually obligate
themselves to combine their resourse
or efforts in order to realize a common
purpose of a predominantly economic
character. The goal of the society must
not, however, constitute commercial
speculation.

Does not m&e a specific distinan of
CSGs, it regulates generally all corpora
entities as employers. The employer is
the person or company that hires the
services of one or many workers.
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